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ROCKARD J. DELGADILLO, City Attorney (SBN 125465x)
LAURIE RITTENBERG, Assistant City Attorney (SBN 106683}
GABRIEL S. DERMER, Deputy City Attorney (SBN 229424)
200 N. Main Street, City Hall East, 9t Floor, Rm. 916

Los Angeles, CA 90012
Telephone (213) 473-6850
Facsimile (213) 473-6818

Attorneys for Defendant CITY OF LOS ANGELES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

RICHARD HOPP, an individual

Plaintiff,
VS.

CITY OF LOS ANGELES, a Municipal
Corporation

Defendant.

CASE NO. BC 401 887

fAssigned to Hon. Malcolm H. Mackey,
Dept. 55]

DEFENDANT’S ANSWER TO COMPLAINT

Defendant City of Los Angeles (hereinafter the “CITY™), a municipal corporation, for

itself and no others, answers the Complaint of Richard Hopp (hereinafter “HOPP”) as follows:
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Pursuant to the provisions of Code of Civil Procedure section 431.30, Defendant

CITY denies each and every allegation in the unverified Complaint.

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

For a first, separate and distinct affirmative defense to the Complaint, Defendant

CITY alleges:

1. The Complaint fails to state facts sufficient to constitute a cause of action against

Defendant CITY.
SECOND AFFIRMATIVE DEFENSE

(Estoppel)

For a second, separate and distinct affirmative defense to the Complaint, Defendant CITY
alleges:
2. The CITY is informed and believes and thereon alleges that HOPP is estopped by
his own conduct from asserting any and all claims he has or may have had against Defendant

CITY arising from the transactions and occurrences set forth in the Complaint.
THIRD AFFIRMATIVE DEFENSE

(Immunity)

For a third, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:
3. The CITY is immune from liability pursuant to sections 815.2, 818.4 and 820.2 of the

California Government Code with respect to any discretionary acts or omissions of Defendant

|| CITY or its agents, including with regard to the issuance, denial or revocation of a permit.

FOURTH AFFIRMATIVE DEFENSE
(Unclean Hands)

For a fourth, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:
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4. HOPP is guilty of unclean hands in the matter set forth in the Complaint which
conduct extinguishes his right to legal and equitable relief in this action.
FIFTH AFFIRMATIVE DEFENSE
(No Standing)
For a fifth, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:
5.  HOPP does not have standing to bring the within action.
SIXTH AFFIRMATIVE DEFENSE
(Adequate Remedy at Law)
For a sixth, separate and distinct affirmative defense to the Complaint, Defendant CITY
alleges:
6.  As HOPP has an adequate remedy at law, he has no right to any equitable relief.
SEVENTH AFFIRMATIVE DEFENSE

(Failure to Exhaust Administrative Remedies)

For a seventh, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:

7.  HOPP’s claims are barred in whole or in part because of his failure to exhaust

administrative remedies.
EIGHTH AFFIRMATIVE DEFENSE

(No Imminent Threat of [rreparable Injury)

For an eighth, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:

8.  HOPP’s claims for preliminary injunctive relief are barred because he cannot

show an imminent threat of irreparable injury.

NINTH AFFIRMATIVE DEFENSE
(Unlikely to Prevail on the Merits)

For a ninth, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:

3

DEFENDANT’S ANSWER TO COMPLAINT




M-I - e O D - N V'S B O R

[ AR o N v T o I % S 6 B O T O B
® W & LA GO 2 S % % 9 & RO 0 = o

9.  HOPP’s claims for preliminary injunctive relief are barred because he is unlikely

to prevail on the merits.
TENTH AFFIRMATIVE DEFENSE

(Balance of Interests Weighs in CITY’s Favor)

For a tenth, separate and distinct affirmative defense to the Complaint, Defendant CITY

alleges:

10. HOPP’s claims for injunctive relief are barred because the balance of competing

interests weighs in the CITY’s favor.

WHEREFORE, Defendant CITY OF LOS ANGELES prays for judgment as follows:
1. That HOPP take nothing by way of his Complaint on file herein;
2. That judgment be entered in favor of Defendant CITY OF LOS ANGELES, together
with costs and reasonable attorneys’ fees; and

3. Such other relief as the Court deems proper and just.

DATED: December /] ,2008

ROCKARD J. DELGADILLO, City Attorney
LAURIE RITTENBERG, Assistant City Attorney
GABRIEL S. DERMER, Deputy City Attorney
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“@ABRIEL S. DERMER
Deputy City Attorney

Attorneys for Defendant CITY OF LOS ANGELES
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PROOF OF SERVICE
Hopp v. City of Los Angeles
LASC Case No. BC 401387

I am employed by the Office of the Los Angeles City Attorney located in the City and County of
Los Angeles, State of California. [ am over the age of 18 and not a party to the within action. My
business address is 200 North Main Street -~ CHE, 9" Floor, Room 916, Calitornia 90012.

On December 12, 2008, I served the foregoing documents described as:

DEFENDANT’S ANSWER TO COMPLAINT

on the interested parties in this action by placing [ ] the original [X] a true copy thereof enclosed in a
sealed envelope addressed as follows:

Richard Hopp

POB 3601

Van Nuys, CA 91407
Tel: 818/902-0532
Fax - 670-7841

[X] MAIL - I caused such envelope to be deposited in the United States mail at Los Angeles,
California, with first class postage thereon fully prepaid. I am readily familiar with the business
practice for collection and processing of correspondence for mailing. Under that practice, it is
deposited with the United States Postal Service on that same day, at Los Angeles, California, in
the ordinary course of business. [ caused such envelope to be deposited in the mail at Los
Angeles, California, with first class postage thereon fully prepaid.

[] BYPERSONAL SERVICE - ( ) I delivered by hand, or () I caused to be delivered via
messenger service, such envelope to the offices of the addressee with delivery time prior to 5:00

p.m. on the date specified above.

[] BYOVERNIGHT COURIER - I caused the above-referenced document(s) to be delivered
via: [DHLY], an overnight courier service, for delivery to the above-addressee(s).

[] BYFACSIMILE - I caused the above-referenced document(s) to be transmitted to the offices
of the addressee via facsimile machine, on the date specified above. The facsimile machine I
used was in compliance with Rule 2003(3) and the transmission was reported as complete
without error. Pursuant to Rule 2008(e), I caused a copy of the transmission report to be
properly issued by the transmitting facsimile machine.

[] Federal - I declare that I am employed in the office of a member of the bar of this court at
whose direction the service was made.

[X] State - I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on December 12, 2008, at Los Angeles, California.
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TERRY HEE

Proof of Service - 1




